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m CFBATIUNELE BRANCARY IN BUBMANLA

Acrediovil boctribe o (mlice b oo char dach esie ecvorabil wast revocalel (un e serplu
de screditiv docamemar irevocabil este preseital In Asexa 91 |n lipss wiel ssemenca
preciedrl, aceeditivul va i comsbderar hnplich irevecabil

Acreditival poate fi wilizst prin:

- it la vedere s e dermen .
- mccepiare on unei cambii imase ssoprs bincii oedonasornlei) |
ol

Aswmajele acveditvubin fagh de alie manmnene de plad sum mobiple

8} Unm screxdisiv inevocabll constinmie on angapamcon ferm de plaid al binch cmitenic. cs
comaipa co docineriche Mipulsie b fie preronaie hincn descmmue. crpitente ¢ b fic
b siricih comfonmitate cu ermen i conderle actedaivichai

b Confinmares unul screditiv inevocabiil de citre o skl bancd (lamncy confrmdeoger), pe
sara awiorighnii sau b cererea hincii emitenle, comtimlic un angajanenl fenm de platd
al bdncii confinnMloare, sdSugnl celul vl S bamcs emmeml, ou condigla ca
docomaele wipulaie wi fie prerentate hincii conflinnboare we bAncii dewenimabe yi
scemen o8 Mz wrict comfonne ou termenk 3| comligille scredivulnl

3.7.3. Scrisparea de garaniie bancard internajional3

Scrivorile de garangie au fou unilizse d¢ secole o formd wan alts pesine a pensiie
chilorilon s obqind banl d¢ b béncile imcrmapombe. Procesul Icope cu corerem winm
chbsiodr chise boncs sa d¢ a deschide o sormvonre de panilic b Gvoares b, pemiie o
sinmnbid sl care este deldiath (m contml win. Bascs redacicard apol 0 sorisonre care i
val pemidie of (tepd bamd din Rinci din ariisbae cu cafe bunca de scssd are Imelegeri
La rimdal bor, blncile serbine vor tmge din bincile de pcasd pomn 4 recupers piata jor'

Scriscarca de parsmsc mcarh reprosind proluancs de clitre banch o uscl obligan de
plagd cu ple reporsiony pesttu seindeplisines v mdvplins doferieonyd & usod
angajmivent st prin comret de cMee debitorul principal (ordonsiond garamiiel)
Ciamngiile bancare pot 1 directe san indinecie (comimgaromgi). Cel mad des incklnie pe
plan memajion) wum gamille wikepenkne b prima y umpls cevere, care pot 0 la
vkl bor comdiiceite san mecowd pronade

Unilizdmd garamgiibe inermaghonabe, exporaionii sau awporaionii pod obyglee un mvam
wakine de livrare, 0 lewe e creviiiare sau debslocares unor fonduri bamcare

Im carnl serinorii de gamngie bancars. wn aamms - de obicei, 0 bancd sw o societate
de asigurdn - cmite o garangie in mumele umi exportasor. Eue vorba despre o pamgie
scordsd in fevoares cumpdriorlm, garmegic in bazs cirels exportacorl se obligh oy
deplineasch obligaiibe conmciuale Dach scovie obligeii e s indeplinise, garantol
sccepad sb | schite cwngdirfionalui viens de bamd in compemalr. Aceasth sk pose i
de la 15 phaa La 100F din valoares comractuliel. Banca ob garmieard execeea comracialng,
ol esie un niermediar wriffcater. Ea prowt o oblisepie de plond. obligagia sa flind in
scelasi tnnp subsidiard obligsyiz debaonubal principal, care esle obligatia principald

I. Ver) Askles, 1990, p 150
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The documeminry credn mus clearly specify shether it is revocable or inevocable

ian ensinple of an urevocabde documentary credil o preseniod in Appendis 90 If such a
memibon fadls 1o exiu, the documentary credid will be baplicaly consadered lrrevocable

The documentary credis can be used through |

- Upfrond or term payment ;
- Acceptance tof & bl of exclhange on the iseers hank) ;

The stvamages of thie docmmersary creda veres other pamen ireTRLCTE Y AFc mRinpEe

8) An rrevocable docimeniary creds i s finn pevment commitment Trom the ksming
bank, proswded i ihe sipulmed dogmnems be presemted o the desipnaied sawing
bank aiad be i strct codiformily with 1he docimnemtary crodi s teiiin sl condations.

b The cond brrisaticn of an irevocable docimmentary credi by anciber bank (il comfinming
bepn ), based on the suthorization or o the ssoing bank's demand, represcoes a finm
paryine e conamatiners from the conlinming hank. in add@ion 10 the one undenaken by
thee inatsiryg bunk | prosiced that the stipaiisted docoments be presensed to the conlinming
lmnk ov i0 ihe desigmated bunk amd that ihese are in sirct gonforminy with the termms
amd comditions of ile docuremary credie

1.7.3. The International Bank Guarantee

Hanl graranters liave beein used for cemurics smisder o fomm of smthes 1o cinsbde rrmelon
10 obeain sy froan imeermatsomal banks The process begios wich the taveler demanbing
bils Ter bask w0 open & bask gostanies for 4 spocilic ansount whibch s debwied 1o heis tw
sccomnl  The bask iben drndis o betier wisich will allow him Ser fr draw im0y on overseis
ks it bcme Dank has an sgreement with. [nomm, the forelgn banks will draw on the
home banks 10 recover e pryeicns

The migrmanronal hank gesramcs represems the aking over by a bank of & payimcre
Hobilsy with a fifle reelress fog the noo evecuton of the famlly cvecution of 8 conmpdinen
wssamed im the comract by the main debnor (the collateral’s issimer) The bank offairenl
cam be direct or imdirect icomnier cofiniemalt), On an iermational bevel, the first and
shimphe request imdepemien collanerals ane neond [reipoes, whach can be, in i, oo
L L

Using et mtional collaterals, exporen of (mporters can g an advance pavimen
befoie ke delivery, o crrelin Bealiny of can luwe sonie bank funds releised

lm the case of a bank guaraniee, & guammiier. wually o bank or sn insarance company,
tssnes & collsseral in the name of an exporser This colleeral i issed in the purchaer’s
favor, and based om i, the exporter commmas 1o (ullill s comracrunl limbiliies. IF reese
Nabilities are moe fulfilled, the gusmmos scceprs o pay the purchaset the compemaning
winoieml of money. This aimown can be from |% w0 0% of the commact's value. The
buank does mo pusramer the execurion of the comiract, b ks 2 werifrine intermedian b

fkrd eh'r @ paavanentd abdliry, des lsabnliey belng, af the v tiine, subsiciary 10 e maks
dhebuon 'y Tishality, wlsch is the main liabslicy,

1. See A Adbley, 1990, p 1%
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Pewtiry mnpoitalon, sorisoares do gaimific bancart are dod svanlaje majore

- importmonl s poate proteja contre risculei fuanciar de pierdete a manweniior plaine
chre furmton dacd opleard pendmi scristarea de garange bamcard de afuranne o

rvatar .

- el are martajul de o 1 prsejar comm riscurilor comerciale legae de movrrriianng v
enevutan defecivonst o contiacmbe de clire pancocnsl cxtern, dich optenzd pemng
scrisoarea de aqmangie bamcand de bumd rechle s pesiry scrinoarea de parmiic
Duncard de restituire @ svama ibor

Primcipalele tipuri de serisoare de gataniic hencard imermatiomils wilizae i Rombnia
siml wrrndtoarele

1731, Scrisorfle de garandie de plath

Dipd Con sugerears demamines bor, sorisoride de garangic de plad s foane aweininbiosrne
s cexcuride i comstiime con i gendrald fonnd Bance garanicazs oldigaetitle cusmpirso-
rulel de & pisal preval contractisal, wiablln drepn comrravaloane a marfirikor, bmarilor o
servicnilor Accasth scrisome de garamic osve adesea folosnd pomtne plats impormunion i,
eventusl, & Feoefoy ool e commivioaielon aleienie

1732 Serisorile de garantie dé bund exdcutie

mmwn;_ngﬂmnﬂﬂlhm“ﬁmn
i

livrarca |megrald o carsheili de marfuri commcme, clecruarea imegrall a hacrdnlor

vau presiane comploid a pervoiier ;
- tevrmeiiete de lcrpre woindeTurikr, de exgcutare a lucrdndor san de pressang a servigallor
- calitses livearibor
< pmaemerrn in oo piime s avigurnrea Tuscisondng conborm parmsetailor fehmici comentl,
it hsiv e porwads garangies ichmice peigon ochipamente, imialagil s alee g de
et flane lonale icas i COTC s mmisiesc s nlon] de ganafic pendru buand fie

3733 Sarisorfle de gacantie de restitulre a avansulul

Acesica garamvasd. oo ajutonad bancii, resdiuiies imfegrald s paall & avanslal oo
& firwizon de |a parreer) comercaali, by caral n care iadrfunbe sie servichile comraciane
wo aw fost livese

3734 Scrisorile de garantie pentru participanea |a licitati

Accsica garssseard pe lnke bancars sogajencmcle asumnare de cmaentl care panicipd la
Bichaghl, in carul s care sceyin -

: uwu-mmm-nww-

- refuph ub incbeie comracial in carul chytighnil Boingied

- -iwmunpm-mﬂhmmmm
paraegbe conith de beneficui) o cansl chytlebril lsckatkel
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Fot the mmportes, e bank puaranioe by (wo imapr shvamages

- The emporict can prosect himiscll from ihe famacial risk of losiag ihe advance pasmonis
pand i supphiers of be opiv for the bank gumramer for the prepeymeni reflomd
- He has the advamage w0 be prosected agaimd ibe commercial mbs relsied w0 the
or the fimiry rrecwion of the commy by the external partner if be ope
fou the performance bosuf goimneoe or for e prepayioem refund bak pusrames

The main types of imemational bank gusramess med in Romanks are the Tollow ng

1,731, Bank guarantes (payment guaranies)

As the mame sagpews, the bank poymen puaramiees are very similar 1o checha and
represent (he most general foom The bank guarsnsces the purchaser’s liability 1o pay the
comracoml price, esiablinhed as the valoe of merchanding, goods, or services This hank
puarsniee mw ofien e for the pevioent of Enports and possibly of (ke correspondang
ppert ey Al Commmis Mo

1.71.2 Parformance bonds

They are wsed i fmousr the oluwerance of ihe comractunl Habilithes svusned by (he

puarsiiod with regand 1o

= Full delivery of e comracied smounl of merchamding, the complele exwecution of the
works or the flsfl service dnfivery .

- Delivery perm for (he merchandise, works or services

- Cunliry of deliveries ;

- Comwuntiionmarg amdl w0 up chook according o the echmical parsmacns agread ugsan,
inclnding the warmaney perind for cquipenent . imuallatens or other aperasiongd pmin
(cmve i which chey wre called rechmionl performumoe bomdi

1731 Advance payment guaraniee

Tleey guaraniee, with the belp of de bank . the full or partial réfund of the sdvance pavime o
reccived bn sapplicns (roon et commscrcial pansens, of the commoied merchaidine o
services were e delivered.

1734 Bid bonds

They guarantes from & basking perpective the conimibmen of the ivsoers who take pant
i auctions, when ihe lssen

- Winhdrow or inodfify the offer before the suction ,

- Refime w0 sign the comtract when the anction s won |

Pl vy olller @ s indncsonry g rformamsr bl ssavmmler (O sis other paarapiee regulined
Iy tlwe beoeliciary ) if they win the aaction
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Pewtru o miscinled proleciis impoirive riscorilon, sorisonrca oo garangie baoscars
P natbomald {veri aaew X) esie Insoficd sdeses de un acrelin iy docummentar, ea luncgio
mimd In fel ca o poligh de sigurare 3 honei execupii & commorelor intermaponle.

3.7.4. Alte consideratii privind tranzactiile bancare internalionale

Tranwacpiile bancare ibernatiomle sm sdewa conmplene i o sipum s mulior begislsghi,
ceea ¢ & hoe suscepribale nmor problome vanate. Accsma ¢ mativil pertm care CC| dim
Pariv 3 crent up wet complen de recomandir. Aderaren In sceste recomandin reduace
scdeses riscul inerent in comerpsl intermagionsl. Un prien pos &l sventurinii in comerul
emermapomal § comaiie syadar o Irgelepere clarh a nogicailer 3i tparikor e enEacti,
penirn care aceasi cane conslifeie o imroducere

Al wrmeni folosifi in iransaciiile bancare intermagiomle pe care i-afi putea intilni
vl deralisll diph cumn unneard

O inscamnd docienerde oo platl g descrie adesda dlapn screditivialinn in care
plata este gdeivocad in achisnbul prepemirsi chtre bamch 8 unor docemente comforme

DA hseannd documenie comma acoeplinii. Acesla euie un aranjunenl in care um
eportaor mdrubede 0 bench s pieden doowmenie de Troaport i de propormane e
U importsor momal dacd enpostatons] scoepoh cambu care o imsogegie pOn sEEES £

O pemlie da veilere (sam ondin W vedere ) ar treban platied imediat dupd prercimarnca ¢i
chire bamca, sdich la viuslizams el

Cind o canabue ety ln cadengd, in pracice snglo sanomt s i o3 e domicorl
b bance deflsbionre, adicd parcstd I hanch phnd b achitare

Mlai mimh chiar, tranrscqidle bancare (imermsgiomale mu s ilobdesmna clar sepansie
comceptunl yb nlei mbear praciic. Us excmpla claslc in scei sens oste dat de conlfuria barg
risphndcd i Kormdnia intre scrnoribe de garangie bancard p acredirve. O} scrsoare de
garaiic bancard gh id scrediciy st asealndioare [ imal mshe modun, dar el oyl
diferiie. Acrediivede s ssigard ol imirscyiile se desfiyoard mya cmm an fost planificsie,
i vremne oo wrnorle de garamjic ascars rodie prerdenibe daca tmnsacinke ne w desligoars
cn &8 previes Confuris este sccomuad de raduceres Bierald n limba romdng &
capreslel letter of credlii, care se fade adesen (ki mod eroiss ) prin shmagans _sColsoane de
parmigic baicatd” (in Hmba englesd bauld sucrmire).

Un scrediciv echivaleasd cu o oblipagbe asmnmd & bincil o (acl o plal jmesliarn oo

Mﬂgﬁggm.mwh.nnmwmmm
susm bwhepli sa ummirile sum liveale §o condormicate cu criterinbe alase la cunoyioga
verilicntonslm (bamncs )

) scrisoare de garangic ancard wcamdal cu o lme dr credie© greaiecard o upnd de
bam beoeficarudul Spee deciebive de o linke de credi, wuma este phitd sl dacd
parica cenfalid mi iy indeplineye obligaie sipulsie in o Scrvnrea de gemnic
bancarh acyioncars penirn s dinere plrgile la tranzscpic <3 o poligd de augumare Enpoirive

erderilor daorate nereallrari obbgatlibor contmcmale de carre cealalid pane la commc

vreme of aceecdeival ese o powdipe et tramgactied i @ formd mai complicad
de platd, scriscarcs de garangic bancary un deporin bancar Mocs pentre cagul
i care depormaml me e Indephinege oblgagbe comractimle

e cwenmpl, vhneMoml i poate salicita comparatorulio of obgind on scredidiv indonte
ca raneaciia 58 aiba foc Cunpdriond ar shziions stod poredinry de b o banch 5l 1w
pumes apod tramise bs banca vieeSombsi  Acnedivived ae vsbarined credirul sconda clennsn

de chow Deoch, sshguciml play corecud 4 e v




B NN (M b WEANILA, i

In veder b0 manimire ihe protection againsd risks, e intermaibomel bankiog bank
pusrantee (see Anmey X) ks ofies sccompanied by » docurmemary credit, fanctloming in
shmilar manner 0 an imernatiomal inmimance policy for the saisfaciory performance of
the imernacional comracis,

3,74, Other Considerations on Intermnational Banking Transactions

bavervansconal bask g (ramsactions sne ofien comgiben aml sedpecr o madople begslationm,
wisch makes e prone [0 virous diasoived st This i sy the Parls 100 s crested
o comphen body of recommendaions. Adbechon 1o home recormmendations offen redsces
the risk inbere b0t ngrnationad trmde. A Firse sep before vemuriag (o il imermnal lonal
s is tvies & clenr umderstamliog of the moikom amd iyvpes of imisscaons, of which thin
bk, ¢omaatatisies an L rosfimct ks

[nlset tenms wied in the inbedmatonal baak tramiaciois (hat vou migh! mleet are detanked
wy follows

EuP necams documens spaiosl pevment and is often used 1o describe tha paricslas
siage of the [ U when the paviment 14 frindiad opon presentathon of conformiing documents
bt e bank

Mmu“ﬂqﬂtmﬁu?ﬁhmmhlﬁﬂm
mstriacts & hank fo feamd o i e documenty to an mpotter only if the
WINPOTTer SOy IDe ACCOmpaIn of drafi by slgning i

A:wwinﬂﬂummhp&dmwhmhtum
bank, i.c on sight

When a bill of exchange beoymes e, in ibe Anglo Sawm practice it is wid 10 be
dermiiciled with the bank holdang them, i ¢ parkod o thar bask will senleoem

Funbennore, e isteriastional banking tramactions are oot all e thoe clearly sepanstod
conceptually or cven practically. A classic example is the widespresd confusion in Rosnania
herween hank guaraneces amd lemers of credic A bank prarsmeee and a lerner of credic are
shimilad i many ways bl ey aee two differcol (g, Lattens of cradil e il
» Imemaction procoeds s planmed, w hile bask gusrssecs neduce the loss if the tamactiom
do wol go sy planned  The confusion s funber accentuased by b lieral transdption in
Eomanian of the expeession “letter of credin™ - which, instead of being translased as
“pcredity dovameniar ™, i referrod fo oy “scrisoore de parantic hancard” | “henk guarsies”
in Enghinhy

A lener of credin s the equivalon of & bad "y comminment 10 make & pevment [ foon
s oertoiin crsterin are met. This e poyinent will e made as long o e servioes ane
perfomned or goods are delivered scconting o (he crireria schaowledpe by the verifior
il bank).

A bank puseamiee resenbles & condll lme - B gearssees & vam of money W 4
beoeficisry LUolike a line of credit, ihe s is only pasd if the opposing panty dises
Falfill ihe sibpulated obligaisois winder ihe comitaci. The bask puaramiee acin for a
ITRIACT OB Y pamTy s an insurance policy agaimt loss or damage due 10 monperfomance by
the other pany in a comract. Whilst the betier of credin is a pre reguinie 10 the tansaciion
and & more sophisticated form of pwisen, e bapl pusrasiee represcusis apn sdvance
deposil Tor ihe case when the deposibor does oot Tullfill ihe cotgractizs] bubs ligies.

For example. the selier may request that the buyer obiain a letter of credin before the
Unsaction oocurs. The buyer would purchase this ketter of credit from & bask and forssrd
it 1o the seller’'s bank This letter wonld subatitate dhe bank’s credie for thar of s clienr,

cimuriog coroect amf immely peyment.




